
"Brooks, Patrick J." 
<PBrooks@ssd.com> 

06/21/2006 02:53 PM 
To "Morgan, James L." <JMorgan@atg.state.il.us>, "Streuli, 

Betsey" <Betsey.Streuli@deq.state.ok.us>, "Lerner, Stephen 
D." <SLerner@ssd.com>, Alan.Tenenbaum@usdoj.gov, 

cc Maria Cintron-Silva/DC/USEPA/US@EPA, 
TKreller@miibank.com, LPutman@milbank.com, "Winters, 
Karen" <KWinters@ssd.com>, ssamuels@szd.com, 

bcc 

^ HM,.?^ ' ° " ^ "ecord: 

Subject RE: CTA 

Is ctr. 

367004 

No. You do not need to sit out of the call. I just need your approval on the document at the end of the 
day. 

From: Morgan, James L. [mailto:JMorgan@atg.state.il.us] 
Sent: Wed 6/21/2006 3:39 PM 
To: Brooks, Patrick J.; Streuli, Betsey; Lerner, Stephen D.; Alan.Tenenbaum@usdoj.gov; 
Elise.Feldman@usdoj.gov; garypie.catherine@epamail.epa.gov; PierceJC@michigan.gov; 
monroeb@michigan.gov; ebessey@kdhe.state.ks.us; vpowers@szd.com 
Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; LPutman@milbank.com; Winters, 
Karen; ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net 
Subject: RE: CTA 

No comments from Illinois on the latest round of revisions to the CTA. Does this mean I have to sit out 
the conference call? 

From: Brooks, Patrick J. [mailto:PBrooks@ssd.com] 
Sent: Wednesday, June 21, 2006 2:18 PM 
To: Streuli, Betsey; Lerner, Stephen D.; Alan.Tenenbaum@usdoj.gov; Elise.Feldman@usdoj.gov; 
garypie.catherine@epamail.epa.gov; PierceJC@michigan.gov; monroeb@michigan.gov; 
ebeEsey@kdhe.state.ks.us; Morgan, James L.; vpowers@szd.com 
Cc: Ciritron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; LPutman@milbank.com; Winters, 
Karen; ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net 
Subject: RE: CTA 

Let's, use my dial in: 

8(36.740.1260 

479.8370 

I wojid appreciate if anyone with comments or concerns dial in and those that do not to provide me with 
email confirmation of same. 

From: Streuli, Betsey [mailto:Betsey.Streuli@deq.state.ok.us] 
Sent: Wed 6/21/2006 2:39 PM 
To: Lerner, Stephen D.; Alan.Tenenbaum@usdoj.gov; Elise.Feldman@usdoj.gov; 
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garypie.catherine@epamail.epa.gov; PierceJC@michigan.gov; monroeb@michigan.gov; Brooks, Patrick J.; 
ebessey@kdhe.state.ks.us; JMorgan@atg.state.il.us; vpowers@szd.com 
Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; LPutman@milbank.com; Winters, 
Karen; ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net 
Subject: RE: CTA 

Oklahoma cannot approve or comment on the CTA until every issue is 
resolved and there are no more comments. We would like to be on the 
call this afternoon. Is there a call in number? 

Original Message 
From: Lerner, Stephen D. [mailto:SLcrncr(fr'ssd.com] 

Sent: Wednesday, June 21, 2006 12:33 PM 

To: Alan.Tenenbaum@usdoj.gov; Elise.Feldman@usdoj.gov; 

garypie.catherine@epamail.epa.gov; PierceJC@michigan.gov; 

monroeb@michigan.gov; Streuli, Betsey: Brooks, Patrick J.; 

ebessey@kdhe.state.ks.us; JMorgan(c/atg.state.il.us; vpowers@szd.com 

Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; 

LPutman@milbank.com; Winters, Karen; ssamuels@szd.com; CGIBBONS@szd.com; 

wvawest@ameritech.net 

Subject: RE: CTA 

Patrick is correct. There is no such provision in the Bankruptcy Code 

that "all contracts are rejected unless expressly assumed." The issue 

is left up to each debtor to handle as it desires, subject to court 

approval. HP's plan of reorganization provides in section 10.01 in 

effect the exact opposite — that all contracts not rejected are 

assumed. 

Original Message 
From: Alan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov] 
Sent: Wednesday, June 21, 2006 1:16 PM 
To: Elise.Feldman@usdoj.gov; garypie.catherine@epamail.epa.gov; 
PierceJC@michigan.gov; monroeb(a)michigan.gov; 

Betsey.Streuli@deq.state.ok.us; Brooks, Patrick!.; 

ebessey@kdhe.state.ks.us; JMorgan@atg.state.il.us; vpowers@szd.com 

Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; 

LPutman@milbank.com; Lerner, Stephen D.; Winters, Karen; 

ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net 

Subject: Re: CTA 

Thanks, is there any harm in such a statement or reason not to state 
what all agree with? Have all contracts related to the property clearly 
been rejected under the Plan? It is not always the case that all 
contracts are rejected unless expressly assumed. It depends on the 
language of the Plan, which I cannot review from here. 
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Sent frcm my BlackBerry Wireless Handheld 

Sent Using U.S. DOJ/liNRD BES Server 

Original Message 

Frorr: F'Br(3oks@ssd.com <PBrooks@ssd.com> 

To: Feldman, Elise (ENRD) <EFeldman@ENRD.USDOJ.GOV>; Tenenbaum, Alan 

(FNRD) <ATenenba@ENRD.USDOJ.GOV>; garypie.catherine@epamail.epa.gov 

<£;arypie.catherine@epamail.epa.gov>; PierceJC@michigan.gov 

<I'ieiceJC@michigan.gov>; monroeb@michigan.gov <monroeb@michigan.gov>; 

Betsey.,Streuli@deq.state.ok.us <Betsey.Streuli@deq.state.ok.us>; 

ebes5ey@kdhe.state.ks.us <ebessey@kdhe.state.ks.us>; 

JMorgan@atg.state.il.us <JMorgan@atg.state.il.us>; vpowers@szd.com 

<-vpo we rs@szd. com> 

CC: ("intron-Silva.Maria@epamail.epa.gov 

<(rin:ron-Silva.Maria@epamail.epa.gov>; TKreller@milbank.com 

< FKjeller@milbank.com>; LPutman@milbank.com <LPutman@milbank.com>; 

SI^rner@ ssd.com <SIxmer@ssd.com>; KWinters@ssd.com <KWinters@ssd.com>; 

ssamuels@szd.com <ssamuels@szd.com>; CGIBBONS@szd.com 

<C'G1 B130NS@'Szd.com>; wvawest@ameritech.net <wvawest@ameritech.net> 

Sent: Wed Jun 21 12:43:32 2006 

Subject: CTA 

Attached is a redline of the CTA that reflects comments of various 

parties that were provided to Karen over the last couple of days. I 

don't think any of the changes should be controversial. We are desirous 

of finalizing this document today so please let me know if you have 

comments. If necessary, I suggest we have a call at 5 EDT to go through 

any remaining comments and fully and finally resolve any outstanding 

issues. Otherwise, please send me an email confirming that the changes 

are acceptable. 

A^ far as Alan's question on contracts, a contract cannot be assumed by 
implication, rather it requires an express assumption by the Debtor and 
assignment to the third party under bankrupcty law. Accordingly, no 
statement to the effect ihat the Trustee is not responsible for Debtors' 
contr.icts is necessary. 

Patrick 
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ill 
"Brooks, Patrick J." 
<PBrooks@ssd.com> 

06/21/2006 02:17 PM 
To 

cc 

bcc 

"Streuli, Betsey" <Betsey.Streuli@deq.state.ok.us>, "Lerner, 
Stephen D." <SLerner@ssd.com>, 
Alan.Tenenbaum@usdoj.gov, Elise.Feldman@usdoj.gov, 
Maria Cintron-Silva/DC/USEPA/US@EPA, 
TKreiler@milbank.com, LPutman@milbank.com, "Winters, 
Karen" <KWinters@ssd.com>, ssamuels@szd.com. 

Subject RE: CTA 

Let's use my dial in: 

866.740.1260 

479.8370 

I v/otild appreciate if anyone with comments or concerns dial in and those that do not to provide me with 
ema I confirmation of same. 

From: Streuli, Betsey [mailto:Betsey.Streuli@deq.state.ok.us] 
Sent: Wed 6/21/2006 2:39 PM 
To: Lerner, Stephen D.; Alan.Tenenbaum@usdoj.gov; Elise.Feldman@usdoj.gov; 
g5rypie.catherine@epamail.epa.gov; PierceJC@michigan.gov; monroeb@michigan.gov; Brooks, Patrick J.; 
ebes5eY@kdhe.state.ks.us; JMorgan@atg.state.il.us; vpowers@szd.com 
Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; LPutman@milbank.com; Winters, 
Karen; ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net 
Subject: RE: CTA 

OldaJiorna cannot approve or comment on the CTA until every issue is 
resolved and there are no more comments. We would like to be on the 
call tliis afternoon. Is there a call in number? 

Original Message 
From: Lerner, Stephen D. [mailto:SLemer@ssd.com] 

Sent: Wednesday, June 21, 2006 12:33 PM 

To: Alan.Tenenbaum@usdoj.gov; Elise.Feldman@usdoj.gov; 

garypie.catherine@epamail.epa.gov; PierceJC@michigan.gov; 

monroeb@michigan.gov; Streuli, Betsey; Brooks, Patrick J.; 

ebes5ey@kdhe.state.ks.us; JMorgan@atg.state.il.us; vpowers@szd.com 

Cc: C'intron-Silva.Mana@epamail.epa.gov; TKreller@milbank.com; 

LI'ut)Tian@milbank.com; Winters, Karen; ssamuels@szd.com; CGIBBONS@szd.com; 

wvav'est@ameritech.net 

Subject: RH: CTA 
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Patrick is correct. There is no such provision in the Bankruptcy Code 

that "all contracts are rejected unless expressly assumed." The issue 

is left up to each debtor to handle as it desires, subject to court 

approval. EP's plan of reorganization provides in section 10.01 in 

effect the exact opposite — that all contracts not rejected are 

assumed. 

Original Message 
From: Alan.Tenenbaum@usdoj.gov [mailto:Aian.Tenenbaum@Lisdoi.gov] 

Sent: Wednesday, June 21, 2006 1:16 PM 

To: Elise.Feldman@usdoj.gov; garypie.catherine@epamail.epa.gov; 

PierceJC@michigan.gov; monroeb@michigan.gov; 

Betsey.Streuli@deq.state.ok.us; Brooks, Patrick J.; 

ebessey@kdhe.state.ks.us; JMorgan@'atg.state.il.us; vpowers@szd.com 

Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; 

LPutman@milbank.com; Lerner, Stephen D.; Winters, Karen; 

ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net 

Subject: Re: CTA 

Thanks, is there any harm in such a statement or reason not to state 
what all agree with? Have all contracts related to the property clearly 
been rejected under the Plan? It is not always the case that all 
contracts are rejected unless expressly assumed. It depends on the 
language of the Plan, which I cannot review from here. 

Sent from my BlackBerry Wireless Handheld 

Sent Using U.S. DOJ/ENRD BES Server 

Original Message 

From: PBrooks@ssd.com <PBrooks@'Ssd.com> 

To: Feldman, EHse (ENRD) <EFeldman@ENRD.USDOJ.GOV>; Tenenbaum, Alan 

(ENRD) <ATenenba@ENRD.USDOJ.GOV>; garypie.catherine@epamail.epa.gov 

<garypie.catherine@epamail.epa.gov>; PierceJC@michigan.gov 

<PierceJC@michigan.gov>; monroeb@michigan.gov <monroeb@michigan.gov>; 

Betsey.Streuli@deq.state.ok.us <Betsey.Streuli@deq.state.ok.us>; 

ebessey@kdhe.state.ks.us <ebessey@kdhe.state.ks.us>; 

JMorgan@atg.state.il.us <JMorgan@atg.state.il.us>; vpowers@szd.com 

<vpowers@szd.com> 

CC: Cintron-Silva.Maria@epamail.epa.gov 

<Cintron-Silva.Maria@epamail.epa.gov>; TKreller@milbank.com 

<TKreller@milbank.com>; LPutman(a)milbank.com <LPutman@milbank.com>; 

SLerner@ssd.com <SLerner@ssd.com>; KWinters@ssd.com <KWinters@ssd.com>; 

ssamuels@szd.com <ssamueIs@szd.com>; CGIBBONS@szd.cora 

<CGIBBONS@szd.com>; wvawest@ameritech.net <wvawest@ameritech.net> 
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Sent: Wed Jun 21 12:43:32 2006 

Subject CTA 

Attached is a redline of the CTA that reflects comments of various 

partit s that were provided to Karen over the last couple of days. I 

don't think any of the changes should be controversial. We are desirous 

ol' finalizing this document today so please let me know if you have 

comments. If necessary, I suggest we have a call at 5 EDT to go through 

any n-maining comments and fully and finally resolve any outstanding 

issues. Otherwise, please send me an email confirming that the changes 

are acceptable. 

As fa' as Alan's question on contracts, a contract cannot be assumed by 
implication, rather it requires an express assumption by the Debtor and 
assignment to the third party under bankrupcty law. Accordingly, no 
statement to the effect that the Trustee is not responsible for Debtors' 
contracts is necessary. 

Pairick 




